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Abgract

This paper gives a picture of the forest of indusve democracy in Nepd, which is in the
preliminary process of meking. The paper begins with an overview of wha went wrong
in the pas and the present in a multi-caste/ethnic, multilingud, multi-rdigious and
multi-cultural  country, Nepd, as perceved by excduded groups'communities. It identifies
tha the man sodo-culturd-political fault line in the past and the present, irrespective of
politicd sysems, is the ideology, policy and practice of Bahunbad (Brahmanism). The
man playing fidds of Bahunbad discussed in the paper incdude cagte/ethnicity, languege,
religion, culture, gender and region. This paper andyzes demands made by different
exduded groups’communities induding indigenous ndiondities, Ddit, Madhes Hindus
and Mudims women, mother tongue speskers and non-Hindu religious groups, to creste
a jud, equitable and democratic Nepdese society and dso to bring podtive peece in
Nepd.

This pgper andyzes in deal mechanians to indude exduded groups’communities with
focus on interconnection of federdism, proportiond representation, autonomy based on
cade/ethnicity, language and region and specid messures or  affirmative action or
podtive discrimingtion—remedid and preferentid. Grassroots democracy as practiced by
some indigenous nationdities is dso discussed. This paper makes an dtempt to danify
that these mechaniams nather results in nor encourage disntegration of the country and
commund violence, as percaved by Bahunbadis. On the contrary, these ae indeed
desperady needed to avoid any such midfortune in the days to come by mantaning
minima unity in highly diversfied sodety. Also, the means to this end is dso discussd
with suggesion to trash reformis agenda by advocaiing for rightsbased movement
blended with revolutionary or radicd trandformation through roundtable conference, right
to sdf-determination, public propodtions and referendum and condituent assembly to re-
write the congtitution and to practice inclusve democracy.

This pgpoar condudes with a message that any other mode of democracy, except
inclusve, in Nepd would continue to breed insurgency based on  cageethnicity,
language, religion and region and the bet way to avoid them is incdusve democrecy as
uggested.



Expected Modd & Process of
I nclusive Democracy in Nepal

INTRODUCTION

Clam of democracy by awy type of politicd regime does not meke it democrdic.
Smilaly, dam of beng democra by anyone does not meke himher democra. In Nepd
both patyless Panchayat politicd sysem and multtparty politicd sysem have damed
themsdves to be democretic. In practice, however, both were exclusonary politica
sysem. If we use any principle of democracy as a litmus test in Nepd, it is not difficult to
any one to see that Nepd has no democracy snce 1769. Whatever "democracy we had
during 1959-60 and from 1990-2002 was “"exclusonary democracy." Since October 4,
2002 we have no democracy as we ae governed by "direct rule' of the King. Currently
democracy is a "ground zero' levd. In the context of the proposed didogue between His
Mgedy's Government of Nepd and Maoig insurgents, it is a right time to engage in a
discourse on "expected moded of democracy™ by al concerned groups.

| have devdoped this expected model and process of inclusve democracy by putting
together avalable information based on my understanding of aspirations of leaders,
folowers activiss and scholars bedonging to  different  excduded cagte,  ethnicity,
language, rdigion, culture, region and sex and adso on ther aspiraions made public
through various media, induding books, newspgpers, journds, magazines radio and
televison programs, press rdesse, pamphletls and public speeches. Indghts ganed in
foomd and informd interaction and experience of other countries as reveded in the
books and aticles dso have been very usgful in cyddlizing the modd and process of
indusive democracy in Nepd.

This paper gives ‘a picture of the fores' of indusve democracy in Nepd, which is in the
preliminary process of the making. | begin the paper with darification of key concepts
followed by an oveview of the context of incdusve democracy in Nepd with focus on
wha went wrong in the pad, playing fidds of Bahunbad and demands made by different
exduded groups. Then, | will discuss in detal and andyze the expected modd and
process of incdusve democracy. | conclude this pgper with a message that any other
modd of democracy, except indusve, in Nepd would continue to breed insurgency
based on cagtelethnicity, language, reigion and region and the best way to avoid them is
inclusve democracy as suggested.



KEY CONCEPTS
I will firgt darify two key concepts "democracy” and "inclusive democracy.”
Concept of " democracy”

"Democracy” means different things to different countries different scholars, different
groups and different individuas. Beetham et al. (2002:11) write,

These are the principles that democratsin all times and places have struggled for:

= to make popular control over public decisions both more effective and
more inclusive;

= toremove an dite monopoly over decison-making and its benefits, and

= to overcome obstacles, such as those of gender, ethnicity, religion,
language, class, wealth, etc., to the equal exercise of citizenship rights.

Democracy is thus not an dl-or-nothing affair, but a matter of degree — of the
degree to which the people can exercise a controlling influence over public
policy and policy-makers, enjoy equa trestment at their hands, and have
their voices heard equally.

Drawing idess from Arend Lijphat, Wolf Linder (1998:168) has cited nine duders of
democrdic regimes (1) mgoritaian federdis  dructure and  politicd  process,  (2)
maoritarian federdig  dructure with intermediate  politicd  process, (3) mgoritarian
federdig dructure with consensud political process, (4) intermediate federdist Sructure
with mgoritarian political process, (5) intermediae federdis Structure with intermediate
politicadl process, (6) intermediate federdist dructure with consensud political  process,
(7) oconsensud federdig dructure with mgoritarian  political  process, (8) consensud
federdig  dructure with intermediate politicd process, and (9) consensud federdist
dructure  with  consensud  politicd process.  Lijphat  dichotomize  between  the
Mgoritarian (Wesminigder) modd and the Consensus modd of democracy (Linder
1998:166-167).

Politicd sociologis David Hed (1987) has identified nine modds of democracy: (1)
classca democracy, (2) protective democracy, (3) developmentd democracy, (4) direct
democracy, (5) competitive diti democracy, (6) Plurdism, (7) legd democracy, (8)
participatory democracy and (9) democratic autonomy.

| define "democracy” as a politicd process in which people ae fully sovereign ad
diverse groups of people cooperate among themsdves in a paticipatory way for ther
common good. Thus, democracy means dimination of hegemony or domination of cagte
language, rdigion, culture, sex, region and dass. Alsp, it is not a mdting pot and over
centrdization of power and authority. On the contrary it is a respect towards plurdism or
diversty and decentrdization or devolution of power and authority through ethnic
autonomy and right to sdf -determination.



Concept of 'inclusive democr acy'

Debate on ‘indusve democracy is one of the recent phenomena Takis Fotopoulos finds
democracy is incompdible with concentration of power. He writes, “Inclusve democracy
is a new conception of democracy, which, usng as a garting point the classcd definition
of it, expresses democracy in terms of direct politicd democracy, economic democracy
(beyond the confines of the market economy and date planning), as wel as democracy in
the socid redm and ecologicd democracy” (Fotopoulos 2001). He further writes "an
indusve democracy, which involves the equd didribution of power a dl leves is seen
not as a utopia (in the negative sense of the word) but as perhaps the only way out of the
present crigs” According to the Human Devdopment Report 2000, the concept of
"indudve democracy” dlows digribution of politicd power to minorities and guarantees
full paticpation by dl dtizens Wingon Churchill's widdy quoted saying, "Government
of the people, by the people, for the people' itsdf is a definition of indusive democracy
if we focus on the word by rather than of and for. According to Fotopoulos (2001)
indusve democracy "involves the equd didribution of power a dl leves is seen not as
a utopia (in the negative sense of the word) but as perhaps the only way out of the present
crigs" In the context of Nepd, indusve democracy means sharing of power and
authority by dl cadelehnic, gender, linguidic, rdigious, culturd and regiond groups
through cagtelethnic, linguidic and regiond autonomy and sub-autonomy, proportiond
representation and specid measures under a federd sructure of government by using the
processes of round table conference, right to sdf-determination, referendum and
condtituent assembly .

CONTEXT OF A NEED FOR INCLUS VE DEMOCRCAY

In this section, | will firsd give an overview of what went wrong in the past and the
preent in a multi-castelethnic, multi-lingua, multi-rdigious and multiculturd  country,
Nepd, as peceved by excuded groups’communities Then | will discuss the man
playing fidds of Bahunbad and lig the demands made by different exduded
groups/communities.

Overview of what went wrong in the past and the present

There has dways been 'a tug of war' between 'unity’ and 'diverdty’ a different levels—
globd to locd or vice vesa At the globd levd, the process of colonizaion and
modernization in the pas and the current on-going process globdization are indeed part
of the process of homogenization putting the West at the center. It continues to be well
trenched in the forts of socid sciences and developmentd practices. However, the wave
of post-modernism and mounting assation for regpect of diverdty has now chdlenged
and is in the process of de-condruction such old paradigm. Rgendra Pradhan has noted,
"One globd tendency has been for naion dates to move towards homogenety of cultures
and the erasure of differences, dther by assmilaion into the dominant culture (the
‘mdtingpot’ of the United States), or 'disgppearing the minority community through
‘ghnic deandang (Nazi Germany, or the Hutu-Tuts conflicc of Rwanda), or partition



based on differences, whether of rdigion (India-Pekigan) or ethnicity (the Bakang)'
(Pradhan 2003:18). In the case of Nepd, intendfying processes of wedternizaion and
maketization have magndized indigenous and traditiond  inditutions, culture and
practices.

The man sodo-culturd-politicd fault line in the past and the present, irrepective of
politicd sysems, is the ideology, policy and practice of Bahunbad (Brahmanism). |
define Bahunbad as an ideology, policy and practice of domination of one cese (Bahun-
Chhetri), one rdigion (Hindu), one language (Khasa-Nepdi), one culture (Hindu), one
region (the Kathmandu Vdley), and one sex (mde) over othes. Other noteworthy fault
linesare asfollows:

» The dated policy of King Prithvinarayan Shaha to make Nepa a true "Hindugan'
("Hindu's country™);

» Redructuring of four fold cagte hierachy and incduson of indigenous
nationdities third in the hierarchy as Matawali ("liquor drinking cagt€’) by the
Nationd Code of 1854;

= Campagn of domingion of one cagte (Bahun-Chhteri), one rdigion (Hindu), one
culture (Hindu), one language (KhasaNepdi) and one dress (Daura-Suruwa and
Sari) during 30 years of partyless Panchayat rule; and

» Dedadion of the Hindu State and KhasaNepdi as the only officid language of
Nepd by the "democraic' conditution of the Kingdom of Nepa promulgated in
1990, and more recently Supreme Court's decison tha mother tongues can not be
used as an additiond offidd language by the locd bodies, namedy Didrict
Devdopment Committees (DDCs), municipdities and Village Development
Committees (VDCs).

Themain playing fields of Bahunbad

The man playing fidds of Bahunbad indude castelethnicity, language rdigion, culture,
gender and region.

Indigenous Nationalities ae agang Bahuniam (Brahmanism), Hinduizetion or
Nepdization or mdting pot or homogenization, dominaion of Hindu rdigion, impogtion
of Nepdi as the only officd language and lingua franca, displacement from traditiond
homdand, under-representation in decison-meking postions i government—executive,
legidature and judiciary, margindization in the public sphere, and doctored census data.

Dalits are agang Brahmaniam, untouchability or redriction in public places or denid or
prohibition of certan acts and practices, access to common property resources, SeNVices,
entry, paticpaion in sodo-culturd sphere  disrimingion in occupations,  educationd
inditutions,  political  rights government polices and programs, donor's  Supported
development programs, forced labor; domination; arocities, overburden of Ddit women
on the bases of caste and gender; and doctored census data.



Mother tongue peskers ae agand unequa conditutiond provisons, discrimination
between nation's language (KhasalNepdi) and naiond languages (mother tongues),
redrictive cause concerning the use of mother tongues in education beyond grade five,
compulsory Senskrit curriculum & the schools transmisson of news in  Sanskrit
language, Senskrit universty, Supreme Court's ruling prohibiting the use of mother
tongues a the locd bodies, and doctored census data.

Non-Hindus are agang Hinduism as the dae rdigion, Hindu's view tha Buddhiam is a
pat of Hinduism and Buddha is the ninth incarnation of Lord Vishnu, Buddhism beongs
of Omkar family, recognition of the Sva Sena ("Lord Svds Army") as a regidered
politicd paty, direct or indirect haassment agang non-Hindus, and doctored census
data

Madhesis are agang Hill peoples domination, Khasa-Brahmaniam, hegemony of Nepdi
language, discrimination  from  amy, mandaiory ndiond uniform, and the daes
treatment as second-class citizen.

Women ae agang All forms of gender-based discrimingtion, pariachy, mde
chawviniam, violence agang grllwomen and medids portrayd of women as a
commodity.

Demands made by different excluded groups/communities

The demands made by diffeent excduded groups'communities, incduding indigenous
nationdities Ddit, Madhes Hindus and Mudims, women, mother tongue speskers and
nonHindu reigious groups ae primaily amed to cede a jud, equitéble and
democratic Nepaese society and dso to bring postive peace in Nepd (for detall about
the naure and forms of radd discrimination sse Mdla and Biswakarma 2002). The main
demands of different groups are as follows:

Indigenous nationalities have demanded for crestion of society as a “sdad bowl” or
“ranbow culture” secular date, equa language datus, right to sdf-determingtion or
ethnic autonomy or proportiona representation or federd government based on ethnicity,
language and region, right to land, forest, water and pagture, affirmative action or pogtive
discrimination (both remedid and preferentid), trandformation of the Upper House (the
Nationd Assmbly) as the House of the Nationdities native title to land resources de-
politicization of the Foundation for Devdopment of Indigenous Nationdities, protection
and promotion of intangible culturd heritage, cugomary rights mandreaming
indigenous nationdities and other minorities, and collection of accurate census data.

Dalits have demanded for diminaion of practices of dl forms of castebased
untocuhability, severe punishment to those who practice castebased unotuchability,
scular dae, free access to public space, dfirmative action or pogtive discrimination
(both remedid and preferentid) in politicd postions, education, employment; present
Ddit Bill in the Paliament; modernization of traditiond occupations, and collection of
accurate census data.



Mother tongue speskers have demanded for 3 language policy (mother tongue, any other
mother tongue ad any intenationd language), conditutiona and legd equdity,
unrestricted use in government offices, courts educationd inditutions, media and loca
bodies, implementation of the recommendations made by the Nationa Language Policy
Recommendation Commisson headed by Poet Baragi Kanla, endorsement of the
National Declaration of Mother Tongue Speakers, 2001, and collection of accurate true
census data.

Non-Hindus have demanded for separate identity of rdigions rdigious harmony,
secularigm, conditutiond and legd equdity, afirmative action or pogtive discrimination
(both remedid and preferentid), and collection of accurate census data

Madhesis have demanded for didribution of dtizenship certificates to those Madhess
who have been deprived from it, secular date, regiond federdism, employment
opportunity in Nepd amy, equdity of languages and dfirmative action or pogtive
discrimination (both remedid and preferentid).

Women have demanded for gender equity and equdity, sincere implementation of
CEDAW, equd rights on parentd property, right to one€'s own body, afirmative action or
postive discrimination (both remedid and preferentid), access to and control over, and
benefits from, resources, dop violence agangt women, representaion in decison-making
positions, and collection of gender disaggregated data.

All these demands are red demands made by organized movements of respective groups.
Therefore, a million dollar quedion is how to fulfill these aspirdions in a peacefd and
amicable way.

John Mcgary and Brendan Oleary (1993) have suggested ‘hegemonic control' and
partition and/or secesson (sdf-determination) as two ways to diminate or manage ethnic
differences. It is for sure tha neither 'hegemonic control' of one caste, language, religion,
culture, region and sex group can no longer work nor sdf-determination with partition
andlor secesson would work in Nepd. Sammy Smooha and Theodor Hanf (1992) have
suggested  four drategies of conflict-regulaions, namdy, (1) patition, (2) ethnic
democracy, (3) consociationd democracy, and (4) liberd democracy. Out of these four
drategies, ethnic democracy and consociationd democracy could be consdered closer to
indusve democracy. Consensus modd of democracy suggested by Arend Lijphat is
even doser to inclusve democracy.

TEXT OF EXPECTED MODEL OF INCLUSVE DEMOCRACRY

Jurgen Habermas, "the lagt philosopher of the twentieth century,” has gptly noted that
lifeworld crestes sysem but eventudly sysem colonizes lifeeworld. Hence the
fundamenta quegtion is how to make sysem usgful to lifeworld? If we look a Nepd
from Habermasan perspective, it becomes dear tha the sysem-politicad, sodd and



economic--of the ped, induding 104yeas of Rana dligachy, 30-year old autocratic
patyless Panchayat and 12-yer old "multipaty politicd sysem® indeed colonized
Nepdese life world. In perpetuaing internd colonidism by the dominant cede, languege,
religion, region and gender group, it was not only the nexus of "knowledge and interest,”
folowing Jurgen Habermas (1971), but dso the nexus of "power and knowledge'
folowing Michd Foucault (1977), is ds0 equdly respongble There is indeed a strong
interconnection of knowledge, interet and power. Therefore, there is need to turn around
the exigting dominant nexus of knowledge, interest and power.

Any new congtitution to be effective should fulfill expectations of three groups:

1. Expectdion of organized groups Mog of the exduded groups such as women,
Ddits Madhes, indigenous nationdities "nationd languege’ Speskers  non-
Hindus are organized in different ways. These groups are organized in two man
fronts, one in the socid movement front and other in radicd front. Organizations
such as women's pressure group, Ddit NGO Federation, Nepd Federation of
Nationdities, Language Rights Joint Struggle Committee, Nepd, are in the socd
movement front. Madhes Liberation Front, Ddit Liberation Front, Tharuwan
Liberation Font, Tamang Liberaion Front, Khambuan Liberaion Front,
Limbuen Liberation front, All Nepd Revolutionay Women's Organization, €c.
are in the "radicd" front. The objectives and demands of both fronts are identica
but the only difference is the use of means to achieve their gods. Those who are
in the movement front seek pesceful, though frudratingly dow, means the latter
use violence and counter-violence and other radicd means to achieve ther gods
Any new congtitution must satisfy demands of these organized groups.

2. Expectation of common people Common Nepdese people, who ae not pat of
the public, dso do have ther expectation from the State depending on their own
every-day-lifeexperience. They generdly want security of food, dothing and
shdter, employment and hedth. They, however, are neither organized nor in a
pogition to use mass media to articulate their demands.

3. Expectation of internationd community as expressed in internationd  instruments
of humen rights There are scores of internationd insruments of human rights
accepted by the globd community. Nepa is a paty to some internationd
indruments and Nepd has ya to raify some indruments Internaiond
community expects that Nepa would sncardy comply with raified ingruments
and embrace other insrumerts as well. This means, ay new conditution should
be compatible with whatever commitments Nepd has made in front of the
internationa community.

Detail mechanismsto include excluded groups/communities

The conddlaion of the following eght dements is the expected modd of indudve
democracy in Nepd at this higtoricd juncture.



. Structural Elements
1 Federdism
2. Ethnic, linguidtic and regiond autonomy and sub-autonomy within autonomy
3. Proportiond representation
4. Specid Measures or Affirmative Action

I1. Process related Elements
5. Round Table Conference
6. Right to f-determination
7. Referendum
8. Condituent Assembly

None of the saven dements should be isolated in Nepd; if s0, the sysem may be crippled
or pardyzed depending on how many or which of them are isolaed. Also, there ae
merits and demerits of each of these eight dements. If dl these dements are taken as an
organic whole, then only it would do judice to full redization of indusve democracy in
Nepd by hitherto excluded groups

|. Sructural Elements
i. Federalism

According to Haris & Relly and Elazar, "Federdism is an arangement under which
power is devolved egudly to dl regions and in which eech region mantans an identicd
relaionship to the centrd government” (Quoted by Gunther Bachler 200313). After the
peoplés movement of 1990, out of 44 political regisered with the Election Commission,
three of them demanded for federdism. The Nepd Raedriya JanaJati Paty demanded
federdism based on ethnicity, the Sadvanaban Party for federdism with the autonomy of
the Tara region, and the Nepd Radriya Jana Mukti Morcha (now Paty) for
adminigrative federdism (Bhattachan 1993). Nepa Federation of Nationdities (NEFEN)
has been demanding for right to oHf-determination and ethnic autonomy snce its
esablishment in 1990. The Nepd Communig Paty (Maoist) has made it public that they
arein favor of semi-federdism.

Nepd can lean lesson from experience of fededism by many countries including
Switzerland. Although Switzerland was the only modd prescribed by the Rana planner
Mr. Bijaya Shamsher back in the forties, Nepaese planners, political leaders and scholars
never pad atention to his recommendation. Federdism somehow did not cgpture the
interest of Nepdese and foreign scholars until Govinda Neupane (2000) broke the ice,
folowed by Nilam Shekhar Adhikari (2000) and Mahendra Lawoti (2002) by writing
ther Mader'sdoctora dissertation focusng on a need of federdism as the mogt suitable
fom of consensud democracy in Nepd. Among the politicd sdentigs Krishna
Hachhethu has written a paper on federdisam but his idess on it ae ill dimentary. He
accepts that federdism in Nepd is possble on two grounds, one heterogeneous character
of nationd population and two, if heterogeneous, settlement pettern of diverse groups
mixed or in sepade teritory (Hachhethu 2003:2). He does not sse a posshility of



federdism in Nepd on the third factor, as there appears to be 'a direct corrdaions
between large sze and federd dructure (Hachhethu 2003:3). | bedieve that dthough the
physca sze of Nepd may be smdl but in terems of sodo-culturd diversty it is not smal;
it is huge indeed. And, hence, federdism is possible on this count as well.

According to Yash Gha, "Classcd fedediam, where dl regions have equd powers,
may not be sufficiently sengtive to the peculiar culturd and other needs of a particular
community, which require a grester messure of sdf-govenment” (Gha 2000:8-9). It is
because of this reason federdism should be tied up with autonomy-ethnic, linguigic and
regiond.

Nicholas Haysom (2003:15) hes gptly noted, "Federdian dso dlows for government
closer to the people, greater locd control over decisons which impact on citizen's didy
lives" He has further noted, "It dlows for policies to be adapted to the particularities
including culturd, demogrgphic and politicd paticulaities of the region® (Haysom
2003:15). Walf Lander (2003) is of the view that federdiam is an aswer to multicultura
conflict as it sgparates "pike and trout in the pond’ and linguistic, rdigious, culturd and
other minorities can hold politicd power within  sub-nationdl  unit (Lander 2003:2).
Bachler (2003:13) is of the view that "Federdian can sarve consociaiond as wel as
integrative purposes.”

Levels of Federalism

Autonomous nations and regions should be the backbone of federdism. They must
have ther own conditution, legidaive body, executive and judicdary and implement ther
ovn laws and ds0 the federd laws. The names and moddities of these bodies may be
different in different autonomous nations and regions depending on ther higory and
culture. Each autonomous nation and region may deveop locd bodies based on ther
higory, culture and tradition. For example, the Limbus Khambus, Sunuwars and Yakhas
have a tradition of "Thum'. Smilaly, the Syangtans of Mudang have a tradition of
Posang (see Box 1). Indigenous nationdities had exercised autonomy in the past and
some of therr traditiond organizations rdaed to polity, economy (induding cepitd and
labor), judiciary, naurd resource manegement, ec. are dill continuing (for detall see
Bhattachan 2000). They, therefore, can learn from their own experience.

Federal Nation-State should comprise of the House of Nationalities with representation
of the autonomous naions and regions. The number depends upon the outcome of
exercdse of right to sdf-determination. The spesker of the House should be rotated in the
aphabetica order of the names of autonomous nations and regions.

Federal Judiciary should comprise of Customary Court and Non-Customary Court.
Judges from each language groups should be represented in the customary court. Many
language speskers do not have individuds who have qudification for non-cusomary
judge. In such cases, specid efforts should be done to provide education and training
from among such groups.
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Box 1.

Posang: Grass Root Democracy of the Syangtan

Posang is one of the best example of democracy voluntarily practiced by indigenous peoples
is that of the Syangtan (Panch Gaule), one of 61 indigenous nationaities of Nepd. They live
in the southern part, few hundred meters away at the south-west of the Jhongsamba
("Jomsom") airport, of the Mustang Didtrict. The total number of households and population
has aways been very low, that is about 100 households. Each and every Syangtan household
automatically becomes member of the Village Assembly called Yhul Jhompa. The whole
community is divided in two phajan or groups, the big group (phajan thyowa) and (phajan
cyanpa), with different clans. The Village Assembly meets every two years. Each group meets
in separate but adjoining courtyards. Each and every household must take responsibility of
headmen sooner or later. Aliens or non-Syangtan people may reside in the village but they can
not take part in the Village Assembly.

During the Village Assembly, each group eects headman for the other group from among the
households who have volunteered to take the responsibility for the next two years. As stones
are used as bdlots, the candidates who receive maximum number of stones are declared
elected. The announcement is made during the after lunch plenary. Between the two headmen
elected, whoever is eder becomes thyumi thyowa (senior headman) and junior thyumi
cyangpa (junior headman). Headmen take oath at the end of the tenure. According to Vinding
(1998:255), "The outgoing headmen take an oath kyang chinpa) by placing a hand on a
religious text and promising that they have not done anything wrong during their tenure.”
During the plenary the outgoing headmen are kept locked in adjoining rooms and public
auditing is done by the plenary. If the members have any complain against wrong doings by
the headmen, these issues would be thoroughly discussed and if found guilty they determine
punishment accordingly. Then only the headmen are brought back to plenary, charged with
the wrong doings, declared punishments and they are given an opportunity to defend
themselves. If the plenary should still find them guilty, they would be punished—theoretically
it may be as extreme as a death punishment, that is, put in a sack and throw in the nearby
Kaligandaki river.

The Assembly also meets every year to appoint village workers and every three-year to take
Census of the community. The community members are divided in three groups based on age
groups. The headmen along with village workers are responsible for everything of the
community, including agriculture, irrigation, pasture, food security, anima husbandry,
marriage, fedtivals, worship, justice, and so on.

During the autocratic partyless Panchayat rule, the imposition of locd bodies such as the
Village Panchayat and after the re-establishment of multi-party politica system in 1990 the
Village development Committee (VDC), traditiona voluntary organizations such as Posang
has been marginaized.

Source: Krishna B. Bhattachan (2002:28)
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Federal Government retans control over amy, intenaional reations and monetary
policies. The Head of the government should be on rotationd basis.

ii. Autonomy

The concept of autonomy is not a new concept in Nepd. Before the teritorid unification
of Nepd in 1769, Nepd had a long higory of ups and down of federdism and ethnic
autonomy. Even King Prtihvinarayan Shaha had given autonomy to the Limbus of
eastern Nepa. The demand for regiond autonomy darted immediady after the fdl of the
oligarchic Rana rule in 1951. One of the three demands of the Nepd Taa Congress
foomed in 1951 was edablishment of an autonomous Taa region (Gaize 1975:109).
Movements of Indigenous Nationdities, such as the Limbuan Liberation Front, have been
demanding for ethnic autonomy even during the partyless Panchyat period.

Out of nine 'experience of autonomy' liged by Yas Gha (2000:14-24), posshility of
regime change, undisputeble sovereignty, and exidence of severd ethnic groups rather
than two makes the prospect of autonomy very bright in Nepa. What is required now is a
careful desgn of inditutiond dructures that is essentia for the success of autonomy. All
those organized groups who demand for autonomy, drongly beieve one of the nine
'experience of autonomy,” which dates "autonomy does not promote secesson; on the
contrary, true autonomy prevents secesson” (Gha 2000:14-24).

Different political parties and different scholars have proposed for different numbers of
autonomous regions. Nepa Sadvabana Paty and Nepdi Congress leader Dhundi Ry
Shadtri have proposad five different regions each, scholar Govinda Neupane proposed 11
regions, the Nepd Jana-Jati Paty propossd 12 regions and politicd scientis Mahendra
Lawoti proposed 13 regions, and Dr. Harka Gurung proposed 25 regions (Teble 1). All
these proposed regions may have meit of its own but in terms of rigng aspiraions of
different cagte, ethnic, language, rdigious, culturd and regiond groups, such divisons
would neither hdp to fulfill it nor prevent future conflicts based on ethnicity, language,
reigion and region. Also, such pre-determined regions would deprive different groups to
enjoy thar right to sdf-determination.

Given the pdliticd economic and sodo-culturd higory of Nepd, the only redidic bess
for autonomy and sub-autonomy is multi-pronged gpproaches. This means, autonomy and
sub-autonomy within autonomy should be granted primarily on three criteria

1. Ethnic: Thiscriterion should be gpplied to dl 59 indigenous nationdities

2. Linguigic: This citerion should be goplied to the Hindu Madhes and Mudims in
the Tera region.

3. Regiond: This criterion should be gpplied to Hill Hindu castes



Table 1. Autonomous regions proposed by palitical parties and Nepalese scholars

NepalJanajati Party: Govinda Neupane: Mahendra L awoti:
1. Khasan 1. Kirataregion, 1. Limbuwan
2. Jadan 2. Bijayapur, 2. Khambuwan
3. Magarat 3. Mithila, 3. Kochila
4. Tamuan 4. Tambasaling, 4. Mithila
5. Tambasaling 5. Nepa:, 5. Lumbini
6. Nepal 6. Lumbini region, 6. Kapilbastu/Abadh
7. Khambuan 7. Tamumagarat, 7. Nepa
8. Limbuan 8. Kapilvastu, 8. Tambasaling
9. Kochila 9. Eastern Khasan, 9. Tamuwan
10. Maithil 10. Centra Khasan, and 10. Magarant
11. Bhojpuri, and 11. Western Khasan 11. East Khasan
12. Awadhi 12. West Khasan
13. Tharuwan
Nepal Sadvabana Party: Nepal Janamukti Party: Dhundi Raj Shastri, Nepali
1. Eastern Hill region Adminigtrative federalism Congress leader:
2. Central Hill region (number of regions not 1. Eastern region
3. Western Hill region Specified) 2. Centra region
4. Eastern Tarai, and 3. Wedtern region
5. Western Tarai 4. Mid-western region, and
5. Far-western region
Dr. Harka Gurung:
1. Byasrishi 6. Babai 11. Srinigar 16. Rapti 21. Chaudandi
2. Saipa 7. Bheree 12. Annapurna 17. Simara 22. Arun
3. Maika 8. Swargadwari  13. Manasulu 18. Sailung 23. Bijayapur
4. Mohana 9. Dhaulagiri 14. Trishuli 19. Kamaa 24. Tamor
5. Karnali 10. Ridi 15. Kathamdnu  20. Sagarmatha  25. Kankai

If we apply these three criteria, the expected picture of autonomy in four ecoregions
would be asfallows

I. Mountain: Autonomy in the mountain must be given on the following way:

1 Autonomy to indigenous nationdities Currently there ae 18 indigenous
nationdities. Some of them have very sndl populaion and some have large
populdion. In some geogrgphicd aess, many indigenous nationdities live
close by and in somethey live in isolation.

[1. Hill: Autonomy in the Hills must be given in the following ways
1. Autonomy to 24 indigenous nationdities; and
2. Regiond autonomy in the far western and some pats of mid wesern Hill
regions, which are inhabited primarily by Hindu "high cages' and Ddits

[11. Inner Terai: Autonomy in Madhes could be given in the following ways:
1. Autonomy to 7 indigenous nationdities

IV. Madhes: Autonomy in Madhes could be given in the fallowing ways
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1 Autonomy to 10 Madhes indigenous nationdities;

2 Auonomy to three linguigic groups Maithil, Awadhi and Bhgpuri and Sub-
autonomy to "high cagtes' and "Ddlits’; and

3 Autonomy to Mudims

Here it should be noted that the fear of merger of Madhes autonomous region
with India is besdess for two reasons one, Madhess fear more from Indian
migrants as they compete with their scare resources, induding land and economic
opportunities, induding employment, and two,

The actud number of autonomous and sub-autonomous ndtions in the three ecoregions
canot be predecided. It may be decided only &fter the exercise of right to sdf-
determingtion by respective cagte, ehnic, language and regiond groups. Many
indigenous nationdities, linguidic and regiond groups would opt for autonomy and there
may be some opting for dther sub-autonomy or daying with the federd government.
Therefore, the actud number of autonomous nations and regions may dealy emerge
only after the exercise of right to self -determination.

The man content of auonomy like dsewhere should be as follows (for detal see
Hannum 1990:458-468):

1 Land rights All indigenous nationdities should be granted ther rights to ther
traditiond "homdand’ in ther autonomous and/or sub-autonomous regions as
it guarantees "two fundamenta human needs, identity and security” (Hannum
1990:464). Such rights should be granted to other autonomous regions aso.

2. Control over natural resources Autonomous naions and regions should have
full control over naturd resources, including forest, water, pasture and mines.

3. Creation of Executive, Legidative and Judiciary. Autonomous nations and
regions should creste ther own executive, legidaive and judiciary. There
should be no intervention from the federd government.

4. Use of Language: All languages spoken within the autonomous or sub-
autonomous nations and regions should have eguad daus of officd
languages, of medium of indruction in sthools and calleges and of print and
dectronic media Lingua franca should be by choice of the people than by

Impogtion.
iii. Proportional representation
According to Wolf Lander, Proportiond representation "is a universal key to power-

shaing in a double sense it opens many doors to politicd participation, and it can be
used by rew groups arisng from new cleavages.”



14

The guiding criteria for proportiond representation in dl public offices should be as
follows

Gender,

Cadte and ethnicity,

Region,

Languege,

Rdigion, and

. Politicd parties.

The past census data are "fdse' or "manufactured” numbers with loaded interest of the
dominant caste, language, religion, region, sex and culture group. In order to do judice to
different groups, fresh census should be taken with focus on generating truthful census
data on these five criteria For this representation of dl groups and sub-groups should be
meade right from the policy meking bodies a the Centrd Bureau of Statidics, incuding
its technical committee to enumerators and their trainers.

Ok wWwNE

In the case of merger of severd castes o indigenous nationdities or language groups or
in aregion with mixed groups, proportiond representation should be practiced.

iv. Special Measures

Any cautious desgn of federd dructure, autonomy, and proportiond representation may
not do full judice to some large or smdl groups. For substantive equdity and equity both
the federd government and autonomous regions should desgn afirmative action policy.
Such policy should be patly remedid and patly preferentid. In remedid affirmative
action, the identified groups should be given specid training 0 as meke them adle to
compete with cothers in some sHected fidds In other fidds competition should be done
within the group itsdf. Specd measures may be required in political representation,
employment, education and houdng (see Glazer 1987, for detal dbout affirmative action
practiced in the US).

The following groups need specid measures or  dfirmaive action in  politicd
representation, employment, education and housing should be as follows

Gender,

Cadte and ethnicity,
Region,

Language, and
Rdigion.

agrwdNE

[1. Processrelated Elements
i. Round Table Conference
All organized groups and the rulers have never come together in a round table to be

familiar with each other's concerns and aspirations. Also, different organized groups,
induding politicadl paties organizations of women, Ddit, Madhes, indigenous
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nationdities language and rdigion, and other cvil society organizations, humen rights
organizetions, have adso not come together to underdand each other's aspirations. The
demand of the Maoigt insurgents that after the cease-fire, round table conference should
be organized is vay timdy and sensble to figure out the common and different
agpirdions of diffeeent orgenized groups Differences can be ironed out through
referendum, condituent assembly, right to sdf-determination and federdism. Round table
conference should be organized e three levels:

1. Grassootsor loca or community leve,
2. Regiond levd, and
3. Nationd leve.

ii. Right to self-determination

Autonomy and sub-autonomy based on ethnicity, language and region is crudd gructurd
element, which should be decided through right to sdif-determination.

Artide 1 of both the Internationd Covenant on Civil and Pdliticd Rights and the
International Covenant on Economic, Socid and Culturd Rights date, "All peoples have
the right of sdf-determination. By virtue of that right they fredy determine ther politica
daus and fredy pursue ther economic, socid and culturad development.” As Nepd has
ratified both conventions unconditiondly, Nepd hasinternationd obligation to fulfill it.

Whether the term "People]s]" or "SAf" refers to 'dae’ 'representative government,
‘colonized  peoples’ ‘indigenous peoples; 'ethnic  groups’ ‘minorities] and ‘group of
individuds have been in debates in internationd community for a long time, in Nepd
indigenous nationdities and other minorities such as Ddits, Madhes and some regiond
groups are demanding for right to sdf-determination. Although, the concept of right to
sf-detemination imply secesson, irredentism  (secession within a dae), merge in
exiging dae and mantain afiligion with exising state, none of the organized groups
have ever expressed their aspirdion for secesson. Even the Maoig insurgency and the
demands made by its fralernd or dgterly organizations of scores of ethnic and regiond
liberation fronts have no intention of secession.

Universdlly accepted criteria for sdf-determination such as intolerability, higtorica right,
ethnic compostion of the population and expresson of the peoples will are dl applicable
in Nepd.

Therefore in the Nepa ese context right to saif-determination means right to accept:
Autonomy,

Autonomy of combined groups'regions,

Sub-autonomy within autonomy, and

Merge with federd government.

El ORI o
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Autonomy should not be imposed but each potentid group should be given to exerdse
ther right to sdf-determination. Once the decidon is made, reconfirmation for the daius
could be done every ten years through referendum.

All those groups who exercise thar right to sdf-determination should be adlowed to use it
svad times not just once. Such mechanism will dlow them to change ther datus of
autonomy and sub-autonamy as desired.

iii. Constituent assembly®

In deeply divided muiti-culturd societies like Nepd, the whole politicd sysem should
correctly address the identity politics and condtitution is the core ingrument to do S0
(Haysom 2003). It looks like dl politicd actors now increesngly recognize condituent
assambly as a prdiminay dep towads meking people soverdgn, inditutiondizing
inclusve democracy and building pogtive peace.

‘Condtituent assembly,’ according to Canada a the Forks Workshop reports, is a "group
of citizens/individud dakeholders gathered together to discuss generd issues' with a
purpose "to present the public will — or the peoples mandate of governance (i.e. on the
conditution).” The overdl objective of a condituent assembly is "to generate a set of
propostions (thet represent the mass public's view point) and to expose them to a nation-
wide referendum.”

Given the mummified dae of the Conditution and falure of politicad paties to
drengthen and/or save democracy in tweve years (1990-1992) by amending the
conditution, it is now evident that 'normd politics and 'norma governance has faled to
make conditutional changes. 'Norma poalitics is in frozen dae because redtoration of the
House of Representaives is nowhere in dght, politicad paties has been skirted off or
ignored by the King, and undemocraic conditutiond changes are not acceptable, on the
one hand, and on the other, Maoig insurgency has been intendfying, the man vidble
option left for redaming democracy, restoring pesce, and getting out of the present criss
is a "revolutionary trandformation” through condituent assembly. As we have logt other
opportunities and chegper and quicker options in the padt, condituent assembly may
agopear to be expendve and little time consuming but given the blesk scenaio of the
future, skirting off the idea of condituent assembly may prove to be terribly cosly and
unbearable.

Concerning the mechanians for sdection of the ddegates for condituent assembly,
nominaion and random sdection of individuds should be ruled out. The debate should
be focused on the solution found through tier sysem. One of the necessary tiers is
representation of different cagte, ethnic, language, religious, gender and regiond groups.
Other cvil sociely organizations and politicd  parties and independent éections could be
other tiers. All delegaies should reflect group interests. The delegates of the condituent

1| have extracted this scetion from my paper "Issues Confronting Youth and Media" published in The
Teegraph. Vol. 19, No. 40, Wednesday Juanuary 1, 2003. Pp. 2,3 & 4.
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assembly should travd in dl pats of the country to have a face-to-face interaction
between the dtizens Mass media should play a key role in disseminaing information
coming out from such medtings The minimum time frame of the condituent assembly
should be one year but not more than two years. Decison in Congtituent assembly should
be by twothirds mgority. The Condituent Assembly may come up with a st of
dterndtive propostions to be ratified by the Nepdese people through referendum. The
Nepd ese people should ratify the findized Condtitution through referendum.

There should be no conditiondity for condituent assembly and the results should be
binding to dl, the Maoig insurgents, political parties, the King, civil society and dl the
ctizens. If the find out come is for multipaty politic sysem, the King and the Maoig
insurgents dso should abide with it and if it is otherwise, politicd parties dso should
abide with the decison. Smilarly, if the reault is for Peoplés Republic as proposed by the
Maoig insurgents dl politicd paties the King, civil society and the Nepdese citizens
should abide with it and if other wise, the Maoist insurgents aso should abide it. Further,
if the result is for the direct leadership of the King, the Maoig insurgents, politicd
paties, cvil society and the dcitizens should abide with it and if other wise, the King
should abide it. Once the issues are sdttled, the losers should be dlowed to use to expand
thelr idess and gain support of the people in a peaceful way and periodic referendum may
be used to express the will of the people for change or Satus quo.

iv. Referendum and Public Propostions

Referendum and public propostions should be adopted as one of the effective processes
of inclusve democracy. Referendum chould be done a three levds and public
propasitions should be on three fields, which are asfollows

Threelevels

Federal Referendum Propostions of federd concern and/or sgnificance
should be passed through federd referendum.

Nation's or Regions Referendunt Propodtions of naions or regions
concan and/or sgnificance should be passed through nationd or regiond’
referendum.

Local Referendum: Propodtions of locd concern and/or  dgnificance
should be passed through locd referendum.

Public propogtions should be on three fidds:

1. Condtitutional issues. Referendum on whether the exising political system
should be changed or wheher aty conditutiond provisons must be
changed should be done every five years This will give hope to losars to
win next time This will indeed prevent them rasng ams or indulging in
insurgency or revolution or radicd adtivities for change in the conditution
or the political system.
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2. Legidative issues. Referendum on legidaive issues should be done every
two years.

3. Development issues. Referendum on devedopment issues should be done
every two years.

Referendums are expensve. No maiter how expendve it may be in the long run the
benefits outweigh the losses The bendfits indude ownership in governance, socid

harmony, positive peace and prevention of violence and counter violence.

CONCLUSON

The expected modd and process of indusive democracy neither results in nor encourage
digntegration of the country and commund violence, as perceved by the Bahunbadis
On the contrary, these are indeed desperately needed to avoid any such misfortune in the
days to come by mantaning minima unity in highly diverdfied socety. Also, the means
to this end is to trash reformist agenda by advocating for rights-based movement blended
with revolutionary or radicd transformation through roundtable conference, right to sdf-
determination, referendum, and condituent assembly to re-write the conditution and to
practice inclusve democracy.

It is dear that any other modd of democracy, except incdusive in Nepd would continue
to breed insurgency based on castelethnicity, language, religion and region. The best way
to avoid them is incdusve democracy as suggested. There is need for intensve discourse
on the issues | have discussed and andyzed in this paper among and between different
organized excluded groups and dso between the rulers and excluded groups.
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